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adoption by the Asserbly cn € Noverber 1946, and its rromulgaticn by President
HO c¢hi Minh the followinp day, it was intended to subrit it to popular refer- :
endun. This ster mas of covrse prévented by the onthreek of hestilities. Never- !
theless, it is st1ll considered o be the Covstitution of the Republic of
Yietnam, ard at leac’ in theory, it roverns the conduct cf the Gover awent. In
rractice there have heen numerous violations.

The Drafters of €re Corstitubion, assisted hy constant advice from #0 chi Ninh,
were an extremely cempetent prour. They invlvded rersons well-versai in French
Cons*itutional law, Chincse Central Government Constituticnal Law, a2l Chipese
Comrund st Constituticnal Law. HO cki Miph is fanillar with Americar “ongtituticnal
Law. A1l the Drafters of course had thorourhly studied and digested -he Soviet
Pussian Constitution and doetrire. The final Draft ray therefcre be ~ongidered
to be a studied and deliberate attenpt to enbedy all arpropriate fer es derived
from variovs sources, adapted 4o Indochimese conéitlons; and - above .1 =
modified to meet the prirary reauirement of presenting s "Terocratict arpearance.
Despite the latter prirary reguirvemsnt, the Drafbers felt obliged to .nclude two
essential features not generally found ir Occldentsl Democratie coun’ ‘ess {a)
The unicameral logislature (People's Assewbly) and (b) The Permarent ormitiee
{which in time of veace rvesembles the Poli o3 in time of war, howe “ar, i%
tends 1o disarpear from sight and be replaced in fact by the Tong-Bu. .

The style of the Constltution in i%s original Anramese is sober, clear and simple.
The languape is dignified, lofty, and lackirg in ferelgn expressicrs. The spirit
{in aprearance) is full of hope, Ine stence on the dignity of man, ax ¥ rvespect
for the irdividual. The tone is that of an instroment intenied truly *o serve
tte Pecrle, to be understood by them, and to hecome a patienal culiuv. .l document
as well a3 a politieal cne. It I0 & Conatituticn that is intended . be truly

bnl

accertable to the People, and ot the sarce tire %o have propafarda vail abrosd
in order to convince the Aliles that Vietnar is a "trve Democracy™) .

Yo r-fercnce is made In-the Comstitudicn te feticnal Welfare Assccist.ors. This
is because in treory shese irpertant instrurents of Viet ¥irh contrel .re nob
Govermrental crgans hut voluntary crpanisaticns of the peorle. In &' 2ame ©ay,

no renticn is mofe of rolitical parties, )
ILET:
COVSTITUTICT |

of the Democratic Rernblie of Vicinanm, arforted @ November 1946 by the ieneral
Assermbly of the Pecple of the whole MNaticr, rrorulgeted 9 Novewber 19 Text
rrinted for the Peoplets Assenmbly of Vietnam.

Preanmble
The Aurust Revelvtion resiered rossessicrn of the country to the Natic , gave
literty to the Peorle, ard criated a Temceratic Rerublic. After 805 .08 of

ceaseloas strugple, the People of Vietnam have suceeeded in breaking e yoke
of colonislism, an® at the sare time abolishing the rvegime of royally and the
mardarirate, WYow the duty of the Pecyle is to gafeguerd the lend, to regain

complete inderendence for the Ccuntiy, ard to reconstiruet 1t upon a I woeratic

besis.

The People’s Assertly, having been ertrusted by the Pecple with the © ¢ of
dramirs up the first Constituticr of the Terccratic Republic of Vietu w, recofs
pizes that the Constitution of Viebnar muat erbody the results of all e
ploricus cxrleits of the Roveluticn, and be duilt upern the fellowing neipless
- To assure comrlete unity of the Peorle, veparglass of race, sex, ‘&8s, oY

relipion; ,
- To rut into effect Nemccratic liberties;

- 7o bring into being a strong axd erlightened repire of thes Yeor
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e Through the spirit of unity and dene"miﬂat;cn anready acquired by the

~ WPeorle, ané un'er a broad Democratic regime, an ipdependent and united.

Vietnam w11l advance along the ratb of plory sand harninees, in step ity
e Jﬁhﬁurfofrt,ﬁjdl the &Ao‘: wU.IJ &d in harmony with the desire of -
;iﬁ-;umanity for ‘veace, '

Chaptef’i

The Form of Governmeng ]
Artlele 1. Vietnar Is a Derocratic Rerublic, Thre nntire arme& fcrcvs of -

‘ltke country velens to the citizens of Vietnaw es & v%clg, 1rrcﬁroct1ve ‘o race,
sex, claas, or rnW*gxon

Artlclc 2. e land'efm?iotnar is arcowrlé%e 2nd *ﬂér* ars ‘le un¢ty: Port‘ern,
Con anc Soutiern,

25X1X. - [l irticle 2 vecopnizes as & fait accownli, and fnr a1l tire; the
Lo otorrlete Tniep of Tor’zr, Annan, and Cochinehir - the welding of the thzee Vy
who a-aingle cnvntry This Umicn has been ocne of  the rrincipal tones of
the French and the Vietnarese. The ol? word Ky, used.under’
the Frepor rrg1rt, and v%icﬁ indicaied polltacﬂl entitics, govcrncé on .
“@ifferent rrineitles) is abardoned, In Article 2, 1t is nct even nocessary to
Luse a: substitute In,cther parts ofsthe Constitutign, the word Bo, indicating
‘8 mere ergrﬁrklcal d1v*51cn, is used irstcad of the word Kye)

- Article 2 The
f e’ nhed

flapg of the Deroorat1c Eerquiv of Vietnam in r*é, wx.n @
star-in the m :

fre "T1eq‘Quan can’ {"ucn nf the Adwancing Army.“)

s of 3 rs apovlu ut1rfinr hstceical recollectior.
The choice cof Hanol as a capital not only serves to
eryhasize the nlorl(us rast, rut - even rmore ixvcvtaﬂf =~ indicates the intentlon
of recernstructing the covntry cn modern lires and with & modern city as tre
carital, TYver sirce the Ceoverrment was forced to ahrandon flanol to the Frerch
in Tecerber 1946, they still consider Hanoi tco be the capi*al of the country,
and official Accurents, even theuph 3v fact emanating fror. Thei Iruyen or
Tuyanr Tunr, are usvally dated Hanod. !

Charter X1

Y

25X1X | Thece riphts arc nolitical, sociel and cultural. The ;clitieﬂl
rigkts are rere or less the norral ones of a demceracy; the so-ial rirhts display
a sorewhat Socialist tendency; the cultural righis are cnes on which the Vi"t
Fink have been extremely insistent, It is in the field of porular educaticn that
they have in fact made their most strikine advances.)
A = Duties
Article 4, Tach citizen of Vietnam musts

- Defend the Fatherland;

- Respect the Tonstitutiong

- Chey the law.

"The Dutics and Rirkts of the Citizens

] Article 5, Tach citizen of Victnam has the moral duty to becore a gol 'iar.
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‘ B - Rights
cle 6 All the ~itizens of Viectnam have equal rights in the rolitical,
econerie, and culturai fields.

icle 7. Al the cltizens of Vietnam are equal hefore the Law, and have
the right %o rarticipate in the administr: ticn and recorstruction of the country,
in accordance with their individual talents ard cherzcter.

A;jicle £y Besides having equality of rights, those citizens belonging to
the racial rmivority grcups must be helped in every way in order thst trey may
quievly reack the peneral standard,

) . - Women have the same rights ag men in every way.
Articles 8 and 9 are evidence of the importance attached by the
et X

2t to having the suppert of Racial Mincrity Grours ("Peuplades®) and of
womer, The sincers atterpts made by the Viet Minh 4o better their rositicn are
in rarked contrast to the French practice: to play off one kinority Grcup agalnst
ancther and to disylay complete indifference te the rositidn of subjection
cceuried by wemen under the feudalistic regime.)

Article 10. The citizens of Vietham have thc right tos
~ Freedom of opinion; \
= Freedenm of publication;
= Freedor of organization anc associationg
= Fréedom of relirious belief; - .
= ¥reedom to live and travel within 4he country, as well as t¢ .save
tre country to travel abroad.

m Thees lofty exrressiors of individuel riphts are in insp ~ing
contrasy, to conditions under the Frinch regime. The Irench scarcely evan

pretended to accord such righis to the Vielpamese. Yhether the Vied IE - ever
hed any sericus intention of irplementing this yrovision for rersons ot.wr than
themselves is debatable, In practice, to dste, it is an oren secret thet they

are disregarded.)

driicle 11, The citlzens of Viectnam shall not he arres

ir accordance with existing law.
The saie reasoning-aprlies to this Article as that in the Hote on

ted or detainmayexcert

e .

Article 12, The homes and corresprondence of the citizens of Vietham are
shall not be seized except in accordance with the law,

rivate proreriy, and ;
h Tris Article is intended 1o demcnstrate that "Vietnam is not
ormunist?, Tt is a provisien which is net always ohserved in practice.)
ticle 13. The interests of persons who perform productive work, irtellectual

as well as manual, shall bhe respected.
A yrovision to encourage people %o work rather than he perasites.)

Aptiele 14, 012 or invalid citizens who cannct earn a liviog shall resedve
help. Chiléren shall be cared for in order that they mRy receive a proper

education.

Article 15, Primary ecucaticn shall ke compulsory end free of charge.

In local schoels the eitizens of mirority racial grours mey use their own
dlalects.

Scheol crildren of poor families shall bhe piven help and subsidies.

Private sctools and instituticns may be frecly opened, but must confrm to
« official rrograms,

DONFIDENTIAT, CONTROL

S ey AY TN R
Vo, UWRITCTALS UNLY
\‘4:.7

e P R ERIERS -

| KEFCREHCE Ui LIRARY

Approved For Release 1999/09/24 : CIA-RDP82-00457R000800720010-7




. Approved For ReIeas&ﬂ@@Q[Oﬁf&ﬁ,;@ﬁcR@B&Z 00457R0008007_ 105'990

@B

e 16, Citizens of foreign countries who fight for freedom ané
democracy and who have been persecuted shall be piven shelter and protection

in the land Viednam.
25X1X ﬂ The motivaticn of Article 16 is difficult to understenc.
038101y an invitatieon %o Indonesians, Purmesey Chinese Cormupists ? - loseibly
an attempt to secure general poodwlll abroad ?

¢ - FTlection, Recall, and Review (? Referendum)
Article 17, The syster of eleeticn is based uron universal suffrage.

Voting shell be free, direct, and by secr: t ballet.

Article 1€, Al11 the citizens of Vietnam, male or female, who shall have
attaired the ape of 1€ years, shall have the right to vote, except thois whe
are found to be weakminded and those who shall have been deprived of thzir

citizenship.

Candidaetes for ¢leeticn rict be citizens who hdve the right to vote; in
addition, they rust be at leoast 21 yrers old, and must be able to rcad and

write the national lanruape.

Citizens who are in the army have the right %0 vele, and to bvecome zendidates
for election.

Article 12, The syster of voting shall be decided by law.

Article 20, The People have tre right %o recall the reprersentatlves whom
they have elected in acrordance with Ardielics 41 ard 61,

Article 21, Tre People have tte right to review and decide upen th Consti-
tution and qursticns which involve the destiny of the Matien, in accor. nce with

Articles 32 and 70,
Chapter III
The Peoplets Assemdly

Article 22. The People's Assembly is the supreme organ of the Demorratic
Reyublic of Vietnan,

Artic]e 23, Thre Pecrle's Asserbly is charged with the respensibilil y for all
Natirral affairas; shall yrake the laws; shall declde th- budpet; and shr 71 approve
treaties and agrecrents shich the Jovernmeni may meke with Foreign Pouers.

Article 24, The Pccplp’s Aggembly iz elected by the Pﬂcpl@ of Vietrem to
serve for a rericd of thre vears

There shall Te one Werber of the Asserbly fer each 50,000 citizens.

hall

&)

The nurher of rembers fror lergs citles and fror racial mincrity ¢r s
be decided by law, ) .
25X1X rermers of the Asserbly are elected frorm constituencies --ich are
either rrovirces, large Towng, or Tribal Areas, The nupher of Members trom each
constiturney Jferends on the rorulation of that Provinee, Town, er Trit  Area.
In the case of the Provinccs, there is one member for every 50,000 of ;:uletion
of that Province. 1In the case of Towns and of Tribal Arear, the proporiicn is
tp be determired later hy 1&W.)
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cle 2 Members shall not rerresent‘the citizens of their own loecality
only, tut the whole nation as well.

Article 26, In case of dontt, the Peéplefs Assembly shall investigaﬁe to
determire whether a Nember has teen elected lepally.

The Peorle's Assembly is emporered to accept the resirhation of any of its
Nembers,

Axticle 27, The Peorle’s Assembly shall fesignate a President of t : Assembly,
two Vice~Presidents, twolve Official Yembers, and three Reserve liember. %o form
a Permanent Cormitliee. The President and Vice~Fresidents of the Peopl:'s Assembly .
ghall also be President and Vice-Presidents of the Permenent Cormittee.
25X1A Tt is is the Committee to which reference was made as "u Committee
¥ n the Government', in a previous report on "Vietnams the "Directir: Committee!,"
In a subsequernt yerort on the same subject it was reported that an official of the
Ratlcnalist Front stated th=t this provisicn of the Corstitution had r: - been Tut
into effect, and this Committee had never existed in fact. This stete ot was
25X1X agparently &n error. (1) In the late ¢ .ver of
. 1946, the Official Journal ¢i the Governmen ong_pap) made reference o the
Permarent Corrlttee "givine its approval® to a certain peasure. (2) 1 “eems
clear that the Cormittee existed at that ti~e. {2) Howevrr, since th recom~
mencement of hostilities in November/December 1946, it has tended to 1 2 its
4mportance in favor of the Tong-Bo of the Viet ¥inh Party. (4) The Pre¢cident
of the Assembly and of the Permanent Commitiee is a mere figurehead a: s
usually an elderly non~Partisan.

- See previcus reverts for details of the Tong~Bo. For further remarks «:i the
25X1X Perrarert Cormittee sze |t the becinning of this rerort.)

Article 28, The People's hssembly shall meet %wice a year, being coc woked
by the Permanent Committee in Nay and Fovember,

In caac of necessity, the Permanent Corrittee may call a special se fcn of
the Peorle's Asscrbly. :

The Porrarent Cormmittee shall call a opecisl session 1f one~third o. he
Lembrrs of the Assembly demand it, or if the Governmend derands it. ‘

Article 29, Ono-half of tre rerhcrship of the People's Asserbly sh
congtitute o 7Vrorum.

In meetings of the Pecrle's Asserbly, a sirple majority of the Nert
rresent stall be deeisive.

An excertien to this rule is that a Declaratien of War shall requir ‘he

assent of two-thirds of the MNembers rregent.

Article 30, The Peopleis fssembly shall meet publicly. The yublic .all be
admittce? to these meetinps., Reypresentatives of the press may report + Assembly's

debates nnd decisions.

In case of emergency, the Peoplets Asscmbly may hold a secret sessi .

ticle 31, When a law has been adopted by the People's Assembly, 2
President of the Republic of Vietnam shall rrorulpate it within & peri . of ten
days after he ras teen informed by the Ascembly. However, durlng that lapse of
time, the President shall have the right to ask the Assembly to reconsi‘or the
rropesed law, In case the Assembly, having reconsidered, still adopts | e pro-
posed law without change, the President shall then rromailrate it.
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Tut new electicns chall be hel? within six rortls after the ccrelusien
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that durine irtersessicnary rerlods the Committee exercises the lepisl.
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Tris power to request recorsideraticn is quite different from
veto prower. The veto power is quite unnecessary, due to the widespread and
aep-rusted methods of Viet Mink control. The time-lirdt provided in tnis
Article, as well as elsewhere in the Constitution, is intended to avoil the
celays surposed to be usually attendant upon Parliamentarian Governments).

“Artiecle 32. Important affairs vhich involve the deatiny of the Nation shall
be submitted to porular referendum upon the approval of two-thirds of the
Assenbly,

‘Article 33. 'hen two-tkirds of the Asserbly aprrove, the !fssombly iy be
dissolved. Tre Permanent Cormittee may, in the name of the Asserbly, -nounce
such a dlssocluticn, ’

Ar:icle 34. When the People's issembly reaches the e¢nd of its three-year
terr, or when, yrior to this time, the Asserbly is voluntarily dissclv ., the
Permanent, Committes shall exercise all romers of the Assombly during t . interim

eric’ prior to the meetiry of 3 newly-elected Feople's Asserhbly.

In a cerrarisen of Artierle 34 with Article 56, 1% is no’ .3 that
these two Artlcles arc arparcatly in corplete contradiction with each ¢ iner,
This is a most ¢xcepticnal fault in this otherwise carcfully drafted d..ument.
Possitly the intentiorn is that th- Permanent Comrittec and trc¢ Cabinet :hould.
both cortinve to functicn in the interim periocd - but eack in its own sthere, and
in accordance with the yowers granted to it bty *he previcus Assembly. “lis
curicus cenfusion, which is verhars the result of toc condensed langus; , serves
also to i1llustrate the fart that in rrality ithe Communists whe inspirec she
Constitution wished the Assembly *o rlay a rather impoteni role {like t-2 other
People's Cormittecs; the Asgembly is indeed the Feorle’s Committee on t
Faticral level,) It was irtended that t'¢ Assembly should appear to hav: power,

but in fact act as a rubker-stamp for the Goveroment, and when necessary assume

resronsibility for vnperular decisicns, A carefuvl reading of cther pre lslons
of the Corstituticr suppest the same peneral intenticn.)

Article 35. Two montks before the Peorle's Asserbly reaches the co  isicen
of 3ts three-year terr, the Permanent Committee shall anncunce new ele. cns.

The nev elections shall be corpleted within this tro months'! reriod ~rior
to tre corelusicn of the fsserrly's term. Uhen the Feople's Assoptly solves

" voluntertlry the Permanent Corrittee shall anncunce new electlens immec itely.

The ncw electiors shall ‘e cerrleted nithin two months after the Lasend 's

¢issolution, Tre Perrarnernt Cor~ittee shall cgll a rereral reeting of t v new

Peorle's iss m"ly within one month after ito electicen,

‘Then the Fecrla's Assembly reaches the conclusion of its term during var-tire,
the Asserhly or tre Perrarent Commitlee may trolorg the Assembly?s terrn :udefinitely.
the war.

Article 36, Vhen the Peorle's fssertly is net in session, the Perme :int
Committee shall have the right to:
a, Adort or reject érafis of rew laws prorosed by the Governr it.
These lawg shall be submitted to the idssembly for cenfirmatior o
rejection at its next session.

The langvace is condensed and obscure. The apparent me: g i

se power
of the Assertly; & law adopted by the Cormittee becomes the provisiona  w of

the land; *ut at the next session of the Asacebly it must te confirmed rejected,
An alternative trarslaticn is as fellowss YAprrove or disarprove draft of new
. be sub~

laws propcsed by the Govermment, and determine whetker or net they shou
mitted to the Asgserbly at its next session.” If the latter translatior 3 correct;
the Frrmanent Corrittee would seem to te a sort of Censor standing bet: o the
Government apnd the Agsenbly,)

b. Call a general meeting of the Agsembly.

¢. Cor*rcl and criticlze the Government,
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; 25X1X _ This provisicn (c) is ancther one intended to give an

i arpearance of lNemocracy, and to. demonstrate that the Government can nct become
a Diztatorshin as 1t is subjeet to controls hy representotives of the Poorle.
In practice, however, as the Government and the Permanent Committee are both
necessarily dominated by the same Party, there 1s likely to be 1littl or no
conflict between them. The true role of the Permanent Comm'itee i1s .. control
and terrorize the People®s Assembly.) '

5\

Article 37, In meetings of the Permanent Committee, a =.mple majc. ity is
decisive.

A;ﬁ;cle 3¢, When the Peorle's Assembly is unahle to meel, the Fe. .nent
Committee, in concert with the Goverrment, shall have the rlght to &  lare war,

: r to declare the cessation of hostilitles.
25X1X _ This impertant power in practice resides in lhe Gover: nb:
arproval by the Permanent Committee (dominated by the fame Party as . : Govern=-

ment) is a foregone corclusion.)

icle 39, At the end of each sessicn of the Asermbly, and afte .he sub-
missicn of the Permarent Cormittee’s rerort, there.shall be n vote ol confidence
or non-confidence for the Permanent Committee 1l one-ovrth of the mesers of
the Assently demand it, If a vote of non-coni'idence sesults, all the rembers
of the Permancnt Cormitiee shell resipn. Individual pembers of the T' raneut
Committec may be re-elected,

Article 40, ithout the approvael of the People's Ausembly {when 4. sesaicn)
or of the Permanent Cormittee {when the Assem®ly i¢ not in sessicn), e Govern=
ment shell not have the right to arvest or conviel any Nember of the sembly.

Mo Pember of the Assembly shall he rrosecuted by lar because of amhing he
may have said or any vote he may have cast in the courte of a session of the
"Assemhly,

In cagse of oren law-bréaking, the Government has the ripht to erre  Nembers
of the Assembly, but the faect rust be reported to t:2 Permanent Commi e within
twenty-four hours. The Cormittee or the Assembly slcll then dzeide % issue.

If @ member of the Assembly is deprived of the rivit to vote, he it 3lso

deprived of his rights as a Yember of the Assembly.
These controls on the rights of the Civernment to inte 're

of the Assembly are more aprarent the reale)

25X1X

Article 41, The Assembly shall discuss the disnissal of a Member one=
fourth of the voters of the Provirce or Town which :as elected him dew d it.

If two-thirds of the Assembly ayprove the rrorosal, the Member in que . on shell
resign. : .
Articlie 42. The allowances of Members shall be duclded by law.
Ctarter IV
Article 43. The hirtest Adrministrative Organ ¢t the Natiorn ig the  vern-
rent of the Terceratic Reyublic of Vietnam.
Article L/. The Governmen® is composed of “he President o the De  -ratic

Rerullic cf Vietnam, the Vice-Prcsident, anc ’he {.hinet. The Jabine” s
corposed of the Premler, the Ministers, and 1= Vice-finisters. It m also
include Assistant Vice-Kinisters,

of Victnan st - 1 be

Article 45, The Presicdent of the Demoeral ¢ Rerunlic
n shall be by voue of

ol
" elented fror arong the Membrrs of sthe Assenbiy; eluct
two-trirds of tre Yembers of Uhe Assembly.

13
ic
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If at the first tallct, nc cre candidate receivea the necegsary najority, '
then at the second tallet a sirple plurelity shall be sufficient for %he
election of a Prosicdent. )

The President of the Democratic Republic of Vietnam shall te elec::d for
a terr of flve years. At tke end of that term, he may be re-electec. One
menth tefore the expiraticn of the President's term of cffice, the P manent
Committee shall call a peneral reeting of the Peoplets Asserbly to e. .ot the
ney President of the Rerublie, - )
At the present time, HO chi ¥inh occuries the cdual preiticn
of rresidert of the Republic ané Prcmier. He was formerly also Kinister of
Forelgn Affairs - a -ositicn which he has since acccrded o HOANG mi Ciam.)

Article 46, The Vice~Pr:gident of the Democratic Republic of Vietnam is
clected from ameng the Yembrrs of the Peorlet's Assembly in accord with -

crdinary rvrincirles.
* This means a sinple majority).

The term of office of thé Vice-President is coﬁcurrent with that (. Members
of tke Assenmbly,

The Tice-President shall assist the Prrsident. If the Presidint cies or
regirns, the Vice-Prosident shall rrovisicnally rerlace him. & new Fresident
ehall be elected within two months® tirme.

{

Article 47, The President of the Democratic Republic of Vietnam : " all choose
the Premier from among the Kembers of the Assembly, and shall rresen im to
the Assembly for confirmaticn., If the Premier receives the confirme on of
the Asgembly, he shall chocse the Ministrrs frem among the ¥embers ¢ “he
Asgerbly, and shall present them to the Assembly for confirmation. 9-:¢ Premler
skall also chocse the Vice~Ministers. The latter do not necessarily .ave to
be Members of the Assemkbly. They must be rresented to the Gevernmeri for
aprroval.,
Tre last rrovisicn perrits the cholce of technicians . :ther than
rolitical fipures for thc routine work of Ministries, It alsc permiis the Viet
¥inh tc name as Ministers respectatle but impctent non-members of thi Party,
and to rive the Vice-Ninisterial yost to an efficient Farty member wl . will
actually run the ¥inistry. This was trve of the ¥inistry of the Irte.ilor in
early 1947, The Kinister, HUYME thuc Khang, was an ineffectual fipur:nead;
true rower was wielded by the able, encrgefie, and Comrunistic HCANG »ae Nam
(PHAM Tci). Dotk the Minister and the Vice-linister died ir &rril 17'7, (3ee
rrevicrs vercrts). Py raking use of this Constituticral rrovisien, < .o Vict
Pirk may nare as Vice-Minister an incoxnsyicuous htut powerful figure - Jor
instarce a returned student from loccow, bLearing an assumed nare.)

Fembers of the Permanent Cormittee may not Le aproirted to Governme .t posts.
Tre yurrese of the last serntence is te give an arreara e of

Derceracy.

Article 4f, 1If a Kinisterial rrut falls vacant <“uring an iptcraer nary
rerfed, the Premier shall, in aprecrent with the Permanent Committee, 1ocse
a rerlacement to act in the interim pericd. The rerlacement shall b .cesented

for confirmation at the next mesting of the Assermbly.

Article 49, The President of the Temocratic Rerublic of Vietnam ° rested
with the following pewers:
a. To reprcsent the Nation- v
b, To be Corranﬂer-in-Chief of the Armed Forces of the coun.ry; to
name or dismiss high-ranking offi-ers of the Army, Navy, an’ “ir Force;
¢. To sipgn the decree arro1nting the Premier, the Members ¢i the
Cabiret, an? the sen*or Members in the Departments of the G »rnment;

COLFIDENTIAL GOLTRO
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d. To preside over rahinet meetings;

e. To rromulgate laws passed by the People's Assembly;

f. To award cecorations and cdiplemas of honor;

g. To grant pardons; .

h. To sipn treatiee with other Naticns;

i. To send Vietnarese dirlomatic and consular rerresentatives to

i gign countries, and to reccive foreign reprerentatives;
25X1X # This (i) is a right on whick the Vietnamese have been mcst
ingistent In all their negetimticns with the French,)
Jo To declare war or to declare the cessaticn of kostiliti « in
accorcance with Article 38,

le 50, The President of Vietnar shall not “e hell resrensib?s for any
official acts excert only those irvolving Aigk Treason.

icle 51, ‘then rrosecuting the President, the Vice-President, or any
memher of the Cabinet for High Trrason, the People's Assembly shall foii a
Special Court to try him or them.

The arrest or rrosecuticn of any mewber of the Cabinet fer commen ivies
may not take rlace withcut the arrrovel of the Governmint.

Article 57, Tre Government is vested with the following ~owerss
a. To execute the laws passed by the Asserbly;
b. To rresent dr-fts of propesed laws to the Assenily;
e, To rresent drafts of proposed laws to'the Permuaert Committer in
case of emergency when the Assem'ly is not in sessiin.
d. To countermend orders given by junior organs o' the Govr merii,
if necessary; ,
€. To name cr dismiss wemb-rs of the diffrrent aduinistrat e or
technical services of the Government;
f. To rut into effect the law of mohilization and any othe .easuiis
necessary for the security of the Waticnj
2. To yrrepare the yearly hudget,

Article 53, Each decree of the Govern ent shall be sipncd by the .resident
of Vietnar and by one or several Winisters in accordarce with thelr funetuicns,
These Ministcrs shall be reayersible before the Peorle's Asgembly fov ihe
executicn of these decrses.

Article 54, Wren a Minister docs net have the ernfidence cof the reople's
Asserbly, e shall resign. Thre Cebinet as a unit snsll not be held yigronsibls
for the deeds of a M nister, The Premier is resrcrsible for the gent al
rolicies of the Cahiret. The Pecrle's Asserbly may hold & vete of ec fidene
or non=corficderce regarding the Premier only when the Permanent Cornmi :hee ny
one«feurtl of the Membsrs of the Assembly arprove it. Within twenty- "sur hoves
after the Tecrle’s Asserbly has ;3ven a vote of non-confiderce in the ~abinet,
the Preoident of Vietnam has the right to regues” the Assertly to recc-sider.
The cebote of recensideration shall take place nct less than forty-ei - 4 Lours
after the cririnal vote., If the Cabinet still dees not receive a vol  of
confidence frer the Peorlets Assembly, it shall resien,

- 25X1X As the Cabinet is the ercaticn of th: Premicr, a vote | non-
conticence reparding the Fremier is the same thing as a vote of non-¢ idence
regarding the Cabinet, Ceoryare French Constituticral Law).

Articlc 55. The Wiristers stall answer werbally or ir writing any westi-ns
asked ther by the Peorle’s Asgembly or hv the Perranent Committee. ' answer
shall e given within %ten days of receiving the question. :

© Article 56, fihen the People’s Assembly reaches the conclusicn of - s term or
18 voluntarily dissolved, the Cahinet shall exercise the Assembly's 1 rs until
the new Assembly is formed. -

Corpare Articls 34.)

25X1X
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Chapter V

The Peorle's Cormitiers and the Executive Cormittees

— In tkis chapter, certain Annercse terrs have been freely
translated ior greater clarity. "Hoi-Dong Mhan-Den” {1iterally "Peinlels
Council") is transla'ed as Peorle's Com-ithee, <8 this is the pame s which

the orpanizaticn 1s hest known ir English ("Comite du Feurle" in Freftich),
"Uy-Ban Fanh-Chinh" (porularly krown as the U B H C (literally Admi..istrative
Cormissicn) is translated as Executive Ucrmittee {"Comite Txecutif® :n Frerch).
The Txecutive Comrittees are soreti-es referred to by various other names in

the press, hut can vsually be identified by their funeticns., In documents of
tre Indochinese Comrunist Party, Bxecutive Committees ané the Government itself
are often designated bv the Russian word Soviet, srelled "So~viet" “v Annamess.
*Nehi-Vien Yhan-Dan® (note the dot under "e" in "Vien"; literally P.orle's
Parliament) is translated as People's Assertly ("Asserblee du Peupl ™ in Freach),
T4 is sometires referred %o in the press as the National Assesbly ("issemblee
Watirnale®). ¥¥rhi-Vien Fhan-Dan® {without dot under "e" in "Vien"® means
Member of the Assembly, and is so trenslated. The foreign press sonetires refers
to them as "Deruties" or "Delegates™; but the word "Delerate" alse has otherx
meanirgs, rarticularly in the Communist Party.)

Artisle 57, From the pdministrative point'of view, Vietnar is ¢ osed of

three Po:  Northern, Centrzl, snd Sovthern,.
See MNote or Article 7.) ]
ach B0 13 subdivided intc Tinh {Provirces). Eeck Tinh is éivided - :tc Huyen

(Sub-prefectures)
Fuyen = Chinese Hsien.)
Tach Puyen is divided into Xa (Villages).

Article 5, 1In each Tich {frovince) and in each Thank-Fro {larp< Town),
as well as in eact Tri-Xa (Precirct of a Town) or Xa (Villare in &k country) ,
trere arc Pecrle's Comrittees elected by direct vcte and universal ~uffrage.
The Pcorlels Corrit4ees of the Tinh, Thanh-Fho, ard mi-Xa or La el ot the
Txecu*ive Corrittees of t'cse sub-divisicns. .

For the To and the Tuyen, there are only the Exccutive Cormitteec . The
Fxecutive Co rittec of the P¢ is elected by the People's Comrittees of all cf
the ™irh and %te Thanh=Pho composing that Bo. The Ixecutive Corrit-ee of the

wven iz elected bv the Peoples Committees of all of the Xa compost ;; that Huyen.
In a rreviovs rerort on the Pecrle's Comritiees, 1 was stated
that tre Peerlets Corrittees on each level were elected by fireet v of the
rorulatirr covcerned, and that on each level the Executive Committ~ ras chosen
by the Foerlets Committee on the game level, with the aprrobation .  he
Fyecutive Cormittee on the next kifrer level. This stoterent, by

was parily in ervor, The excepticns, as will be szeen from Article . are on
oy Fo and Puyen.) o
These excertions aprear to have been made solely in e interest
of simplifying elections. Furtrermore, according to the Constitut? . election

to tre Txecutive Committee does not reguire approbation of the Com %€ on
the next hirher level; however, all the acts of the Bxecutive Commi ~ees are
required to he in accordance with directives frop the Executive Co. wtees on

bigher levels.)

Article 59, The People's Committees shall deride matters relati ¢ to their
own locaiity. These decislons shall not he in conflict with the di wctives of
Committoes en Fipber levels. The Executive Committee shsll be char d with
the duties of: .

a. Fxecuting orders given by higher suthorities;

Y. TFxecubting the decisions of the Peorle's Committee on 13 own level,
after hraving beer aprroved by the Fxecutive Committee on tap next higher
level;

c. DNireetine the a/mirisiraticzn of the locality.
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cle 60, The Executive Cormittee is resronsitle to the Committees on

tirher le-els, and to the Peorle's Committee on 1ts own level.
25X1X _om Articles 52 ard 60: Aseording to the Constitubion, “he
Executive Committee is concurrently resyronsible to the People's Cor “ttec on
its own level and to the Executive Committee on the next higher lev . In '
rractice {as has teen pointed out in rrevicus rercrta) the latter v . .pomsibility
is the only important one, People's Committees tend to become mere >ubbér -
stamps. At cne time, immediately hefore and after the Japanese surr¢nder, the
People's Committees {at that time celled "Uy~Ran Cach-Mang Whan<Dan" -
A People’s Revolutionary Committees” - a trunslaticn of the sense of *“he Russian
_word "Soviet™) were in fact extremely powerful. This fact threatenc” the Viet
¥inh contrel in certain regiens where the Q.D.D.-Dong Minh Hoi or t:. Trotskyists
held consideratle popular following. The situation was corrected fr.m the Viet
Minh point of view during the pericd November 1945-Junuary 1946, Fucar was
centralized. The final enunciaticn of this change ia to be ssen in riicle 62.)

4£§iiélg 61; The memhers of tke People?s Committees and of the F. cutdve
Committees shall be subjlect to removal. The conditions governing sv'th removal

will be designated by law.

Article 62, Governmental decrees will define exactly the details of organi-
gatlon of Pecple's Cormittees and Txecutive Cormittees.

Chapter VI \
Organs of Justice

iele 6 The Organs of Justice of the Democratic Reyublic of ietnam

corrrise:
a. The Supreme Court;
b. ‘ourts of Apredl;
c. Courts of First and Secend Instunce,

Article 6. The Judges or Faristrotes shall be arpoirted by the (overnment.
Article 65, 1In crimiral cases, there shall bhe a Jury of the Pecrle. In
ceriminal cases of minor importance, the Jury shall be present at, ar® participate
in, the trial. In important criminal cases, the Jury shall render <.e decision

together with the Judge, )
In practice, this means that the Jury becomes the sc’ egoat for

25X1X
unpopular decision by Viet Minh Judges.)
Article 66, The members of the Racial Minority Groups may use treir own
’ Aialect before the Covrt,
25X1X _ Another instance of the Viet Mink attempt to woo the inorities.
Also a distinct departure fror Frerch practice.)
Article 67. Txcert in srecial circumstances, the sessicns of Cc s shall
e oren to the rublic. The defendant may éefend hirself, or may er y a lawyer
to defend hir, ’
Article €2, It is absclutely forbidden to torture, teat, or i1l “~eat the
accused either Gefere or after judgment. . . o
25X1X T-is rrovisicn is a rreat departure from conditions € :isting
under the Frenek repime. Unfortunately, it is not followed In prac ce.)

Article 69, 1In a trial, the Judpes and Nagistrates shall confor. ‘.0 the
laws, and no other organs shell have ihe right to intervens.
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Chapter VII

drticle 70, The precess for amending the Constitution ig as follows:
8. Tro-thirds of the People’s Assembly must demand it
b. The Pecple's Assembly nust elect a Corrission to drafi the
prorosed amendment;
c. The amendment, when it has been arproved by the Assertly,
must be immediately submitted to popular referemdum.

Printed at the Vietnar Naticnal Press, Hanoi.

This document contains information
affecting the nationel defense of the
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manner to an unauthorized persna is
prohibited by law,
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